
Before t h e  Board.of Zoning Adjustment, D.C.  

PUBLIC HEARING - February 9, 1972 

App l i ca t ion  No. 11063 - L i l i a n  Nicholson Smith, a p p e l l a n t  

THE ZONING ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, a p p e l l e e .  

On motion du ly  made, seconded and unanimously c a r r i e d ,  
t h e  fo l lowing  Order of t h e  Board was e n t e r e d  a t  t h e  meeting 
of February 15 ,  1972. 

ORDERED : 

That t h e  a p p l i c a t i o n  f o r  a  va r i ance  from t h e  r e a r  ya rd ,  
s i d e  ya rd ,  minimum l o t  wid th ,  t o  permit  subd iv i s ion  of l o t  
53 ( subd iv i s ion  t o  permit  c a r r i a g e  house i n  r e a r  t o  b e  on 
s e p a r a t e  l o t )  l oca t ed  a t  414 1 1 t h  S t r e e t ,  S.E., Lot 53, 
Square 992, b e  DENIED. 

FINDINGS OF FACT: 

1. The s u b j e c t  p rope r ty  is zoned R-4, row dwel l ings  
and convers ions  and concerns a p p l i c a n t ' s  d e s i r e  t o  conver t  
a  c a r r i a g e  house i n t o  a  s i n g l e  family  p r i v a t e  dwel l ing .  
The measurements of t h e  c a r r i a g e  house a r e  approximately 
35% by 37%. 

2. Appl icant  seeks  a  va r i ance  pursuant  t o  S e c t i o n  8207.11 
of D.C. Zoning Regula t ions  whereby t h e  p rope r ty  would b e  
subdivided t o  permit  t h e  c a r r i a g e  house i n  t h e  r e a r  t o  be i n  
a  s e p a r a t e  l o t .  

3. S e c t i o n  8207.11 r e q u i r e s  a p p l i c a n t  t o  p re sen t  compell ing 
reasons  t o  t h e  Board which would j u s t i f y  t h e  g r a n t i n g  of t h e  
permi t .  The onus is upon a p p l i c a n t  t o  make a  showing of ha rdsh ip  
o r  undue d i f f i c u l t i e s  and t h a t  s a i d  g r a n t  would not  s u b s t a n t i a l l y  
impair  t h e  i n t e n t ,  purpose and i n t e g r i t y  of t h e  zone p l a n  a s  
embodied i n  t h e  r e g u l a t i o n s .  
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4. Applicant contends t h a t  t h e  ca r r i age  house as  it 
present ly  e x i s t s  is  of no economic use and because of i t s  
unoccupied s t a t u s  it is extremely d i f f i c u l t  t o  keep it 
secure. It serves as  a  dumping deposi t  i n  the  area  and a 
f avo r i t e  spot fo r  t ranscents  and chi ldren t o  use;  a l s o  i n  
i t s  present s t a t u s  it is a f i r e  hazard. 

5. The ca r r iage  house d i r e c t l y  abuts an a l l e y  which is 
30 f e e t  wide and a second a l l e y  comes i n  on t h e  south s ide  
of the  ca r r i age  house, which joins up with the  r ea r  a l l ey .  
The s i d e  a l l e y  connects d i r e c t l y  t o  the  s t r e e t .  

6. No opposition t o  t h e  appl ica t ion was voiced a t  t he  
public  hearing, however, t he  record does r e f l e c t  considerable 
support i n  t he  form of l e t t e r s  submitted by surrounding 
property owners. 

O P I N I O N :  

This is a request by the  owner of property located a t  414 
11th S t r e e t ,  S.E., submitted t o  t h e  Board fo r  a  variance from 
r e a r  and s i d e  yard requirements and minimum l o t  requirements 
of t he  R-4 D i s t r i c t .  The variance would permit applicant  t o  
subdivide the  larger  l o t  i n to  two separate l o t s  and thereby 
enabling him t o  convert the  ca r r i age  house i n t o  a  p r iva t e  
dwelling. 

Many fac to rs  pursuant t o  the  Zoning Regulations en t e r  i n t o  
the  undertaking of t h i s  p ro jec t  -- among them: Section 1302.2 
with emphasis on parking space provisions,  Section 1302 - 2  l o t  
width regarding both l o t s  requir ing a minimum of 3,000 square 
f e e t ,  Sect  ion 3305.3 s i d e  yard fo r  semi-detached dwellings 
requir ing a minimum of e ight  f e e t ,  Section 7507 bui ld ing on 
a l l e y  l o t s ,  and Sect ion 8207.11 which requires  the  Board t o  be 
s a t i s f i e d  t h a t  applicant  t r u l y  su f f e r s  a  hardship with the  
property i n  i t s  present s t a t e .  

Applicant f i l e d  h i s  appl ica t ion based e n t i r e l y  on t he  
o r i g i n a l  j u r i sd i c t i on  Sect ion 8207.11 and it is t h i s  provision 
t h a t  t he  Board d i r e c t s  i t s  ca rd ina l  concern. The Board is 
cognizant of the  p r a c t i c a l  d i f f i c u l t i e s  t h a t  applicant  t o l e r a t e s  
with t h e  ca r r iage  house, but t he  Board is charged with t he  
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responsibi l i ty  of screening the  request and weighing the 
hardship against the  po ten t ia l  detriment t o  the  e n t i r e  zone 
plan i f  sa id  variance were i n  f ac t  granted. 

It  is the  Board's considered opinion in  l i gh t  of the  
f ac t s  presented tha t  appl ican t ' s  motives a re  s incere  but 
together f a l l  short  of warranting the  granting of a  variance 
a t  t h i s  time. Procedurally speaking the  applicat ion w i l l  be 
sustained or s t ruck s t r i c t l y  on the  bas i s  of Section 8207.11 
which obligates applicant t o  demonstrate extraordinary d i f f i -  
c u l t i e s  with t h i s  par t icu la r  piece of property. In t h i s  respect 
alone applicant has f a i l ed .  

The Board in  passing notes tha t  other s a l i e n t  sections 
of the Zoning Regulations a re  applicable t o  the  case and must 
re legate  the  extra  record materials  submitted t o  the  f i l e  
following the public hearing t o  a  secondary posit ion.  

We are  of the  opinion tha t  appellant has not proved a  
hardship within the  meaning of the  variance clause of the  
Zoning Regulations and t h a t  a  denial  of the requested r e l i e f  
w i l l  not r e su l t  i n  peculiar  and exceptional p rac t i ca l  d i f f i -  
c u l t i e s  and undue hardship upon the  owner. 

Further, we hold t h a t  the requested r e l i e f  cannot be 
granted without subs tan t ia l  detriment t o  the public good and 
without subs tan t ia l ly  impairing the  in ten t ,  purpose and 
in t eg r i ty  of the  zone plan as embodied i n  the  Zoning Regulations 
and Map. 

BY ORDER OF THE D.  C . BOARD OF ZONING ADJUSTMENT 
I ,  

. , 9 .  

ATTESTED 

By: Y'' 

' GEORGE A . GROGAN ' ' ' "' A" 
Secretary of the  Board 

December 11, 1972 


